Australian Government

Department of Education, Employrent and Workplace Relations

Qur Ref 9516

Mr } Adamopoulos

Industrial Relations Advisor

Master Builders Association Of Victoria
332 Albert Street

EAST MELBOURNE ViC 3002

Dear Mr Adamopoulos

t refer to your submission of 26 March 2009 in which you requested the Department’s advice
about whether the industrial arrangements, as noted in your request, are compliant with the
National Code of Practice for the Construction Industry {the Code) and the Australian
Government Implementation Guidelines, reissued June 2006 (the Guidelines). The following
letter is based on your industrial instruments being covered by the Workplace Relations Act 1996
(the WR Act).

Your Industrial Instruments as detailed below are Code Compliant.

Please refer to the individual assessment of each instrument below.

Please note that some agreements may now contain terms and canditions which are prohibited
content under the WR Act. Similarly, some federal awards may contain terms and conditions
which are now non-allowable matters. Clauses containing prohtbited content or non-allowable
matters are void and unenforceable, It is important you note the on-site application of clauses
containing prohibited content is not permitted under the WR Act and is non-compliant with the
Code and Guidelines. | have nat examined your industrial instruments for all void and
unenforceable terms. You may therafore wish to seek legal advice, contact your industry
association, or to ensure your agreement does not contain prohibited content, the Workplace
Autharity Workplace Agreements Information Service on 1300 366 632 or their website at
www . workplaceauthority.gov.au.

Although it is important agreements and awards comply with the Code and Guidelines, it is
equally important the practical, on-site application of any award or agreement also be compliant
with the Code and Guidelines. The Office of the Australian Building and Construction
Commissioner monitors benhaviour on sites to which the Code and Guidelines apply, and
Investigates any alleged breaches of them.

The Mirage Industries Pty Ltd And The CFMEU Building And Construction Industry Enterprise
Agreement 2008-2011

| have examined the Mirage Industries Pty Lid And The CFMEU Building And Construction
Industry Enterprise Agreement 2008-2011 and consider it to be compliant with the requirements
of the Code and Guidelines.
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I would advise you that the practical on-site appiication of the agreement should aiso be
compliant with the Code and Guidelines. In this context | draw your particular attention to the
clauses at Attachment A,

The National Building And Construction Industry Award 2000

Award clauses that operate in conjunction with agreements must also meet the requirements of
the Code and Guidelines. | note the above agreement draws upon the National Building And
Construction Industry Award 2000. | have examined the Award as at 7 November 2006 and
consider it to be compliant with the requirements of the Code and Guidelines as, in my view,
clauses of the Award which would otherwise not be compiiant with the Code and Guidelines
have been displaced by the above Agreement and contain non-allowable matter and are
therefore unenforceable and have ceased to have effect. A detailed assessment is set out at
Attachment B.

| would advise you that the practical on-site application of the award should also be compliant
with the Code and Guidelines. In this context | draw your particular attention to the clauses at
Attachment B. Under the WR Act, some award clauses are void and unenforceable as they
contain matters which are now non-allowable. To apply these clauses on-site would be non-
compliant with the Code and Guidelines.

Please note this assessment may not apply should the workplace arrangements vary from those
set out above.

As mentioned, this assessment relates to the Guidelines, reissued June 2006. You may obtain a
copy of the Guidelines from www workplace.gov.au/building.

For general information regarding the implications of the workplace reforms for your industrial
arrangements you can contact the Workplace Infoline on 1300 363 264.

If you have any further questions please feel free tc contact the National Code Assessment
Hotline on 1300 731 293 or email: {building@deewr.gov.au).

Yours sincerely

Cath Day

Director

Building Industry Branch

Workplace Relations Implementation Group

?):) March 2009
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